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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 1686 of 2010 

Under section 325/294 of I.P.C  

(Arising out of Dhekiajuli PS Case No. 310 of 2010) 

 

    State of Assam 
     –Vs–  

Md. Ramjan Ali 

S/O: Late Sahed Ali 

R/O: Fata Simolu 

P/S: Dhekiajuli  

Dist: Sonitpur, Assam 

 
 

    ...Accused Person 
 

Present:  

Smt. Neha Saikia 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 01.07.2013, 16.08.2016, 06.01.2017 & 26.04.2017 

Argument heard on: 29.12.2017  

Judgment delivered on: 12.01.2018 

For the State: Sri N. K. Mishra, Addl. Public Prosecutor 

For the accused: Mr. N. Islam, Ld. Counsel 

 

 

JUDGMENT 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in brief is that 

the informant Mustt. Sahida Begum resident of Fata Simolu under Dhekiajuli PS 

lodged an ejahar before the I/C, Borsola OP on 31.08.2010 stating, inter-alia, that 

after marriage her accused husband had tortured her and on 30.08.2010 at about 

7 PM, her husband told her to withdraw the case lodged against her husband and 
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had assaulted her badly with bamboo lathi and also dragged her out of her house 

by pulling her hair. Hence, the prosecution case. 

 
2. On receiving the ejahar, I/C Borsola OP made an entry in the GDE vide 

GDE No. 594 at 3 PM dated 31.08.2010 and forwarded the same to the O/C, 

Dhekiajuli PS for registering a case under proper section of law and endorsed ASI 

Sahabuddin Ansari to take up the preliminary investigation. On receiving the FIR, 

O/C Dhekiajuli PS registered the same as Dhekiajuli PS Case No. 310/2010 under 

section 325/294 of IPC and endorsed SI Pulakesh Rabha, I/C of Borsola OP to 

complete the investigation.    

 

3. The case was being investigated into and after completion of investigation 

Police submitted charge sheet against the accused person namely, Md. Ramjan Ali 

u/s 325/294 of IPC. When the case came for trial, cognizance was taken against 

the said offence and summons was issued against the accused person.    

 
4. On appearance of the aforesaid accused person, copy of the relevant 

document was furnished to him and after hearing both the parties the formal 

charge was framed u/s 325/294 of IPC and it was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. Thereafter, 

summons was issued to the PWs.   

 

POINTS FOR DETERMINATION 

(i.) Whether the accused person on 30.08.2010 at about 7 PM at 

Fatasimolu had voluntarily caused grievous hurt to the 

informant Sahida Begum and thereby committed offence under 

section 325of IPC, as alleged? 

 
(ii.) Whether the accused on the same date, time and place had 

uttered obscene towards to the informant in public and thereby 

committed offence under section 294 of IPC, as alleged?  

 

5. The prosecution side in order to prove its case against the accused person 

adduced evidence of as many as six witnesses including the informant as well as 
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the victim Mustt. Sahida Begum and also examined the Investigating Officer in 

support of the prosecution case and after hearing both the parties, the 

prosecution evidence was closed and further proceeding was also closed. On 

closer of PWs’ evidence statement of the accused person was recorded u/s 313 

CrPC. The plea of defence is of total denial. The defence chose not to adduce any 

evidence in support of their case.  

 
ARGUMENTS 

 
6. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused 

person; as such the accused person needs to be acquitted. On the other hand Ld. 

Asst. Public Prosecution submitted that there is sufficient materials found against 

the accused person as such, accused person is required to be convicted. 

 

EVIDENCE 

7. PW 1, Md. Joynal Abedin, had stated in his evidence-in-chief that he 

knows the informant as well as the accused person of this case. He stated that the 

incident took place around one year back. He further stated that the informant 

Sahida Begum got married to the accused and thereafter both were living as 

husband and wife. He admitted that the dispute arose between the informant and 

the accused person as the accused had already a first wife. Therefore, accused 

Ramjan built a separate house for the informant Sahida where she stayed. In his 

cross examination, PW-1 stated that Sahida Begum was earlier married thrice 

before getting married to the accused Ramjan Ali. Sahida used to quarrel 

frequently. He had not seen the hustle and tussle between them. He does not 

know why Sahida had lodged this case. 

 

8. PW 2, Must Sahida Begum who is the informant as well as the victim of 

this case had stated in her evidence-in-chief that the accused person is her 

husband and after one month of marriage with the accused person, i.e., around 5 

years back, the accused assaulted her in his house along with his first wife and 
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then left her in his jute field. Thereafter, she had lodged this case. The 

prosecution side exhibited the ejahar as Ext 1 wherein she put her signature as 

Ext 1(1). She further stated that her father then bought her back. She admitted 

that the accused person had assaulted her in her head. In her cross 

examination, PW 2 stated that she had lodged this case since the police had not 

taken any action against her earlier case. She also stated that when the accused 

person assaulted her and threw her in the jute filed, the wife of Ayub Ali and Miraj 

Ali saw her. Moreover, she stated that the accused and his first wife Nazima used 

to assault her. But she had not lodged this case against Nazima. She admitted 

that her husband had made a separate house for her after marriage. She denied 

the suggestion that she has voluntarily left the accused person on her own will 

and that she has deposed falsely that the accused person had assaulted her.  

 

9. PW 3, Ayub Ali had stated in his evidence-in-chief that he knows the 

informant as well as the accused person. Both are husband and wife in relation. 

He stated that after marriage, the informant stayed in the house of the accused 

person and after 15-20 days the informant left the accused person and then after 

holding a village meeting, the accused built a separate house for the informant 

near his house. After staying for one month the informant again left the accused 

person when the father of the informant came to bring her back. His cross 

examination was declined by the defence.   

 
10. PW 4, Md. Miraj Ali stated in his evidence-in-chief that he knows the 

informant as well as the accused persons of this case, they are husband and wife 

in relation. He stated that after marriage the informant stayed with the accused 

for one month and then she left the accused person. Again when the accused 

person built a separate house for the informant she left him after staying for few 

days. He further stated that the accused have built separate house for the 

informant 2-3 times but she leaves him and go to stay in her father’s house. In 

his cross examination, he stated that he had only heard the quarrel between 

the accused and the informant. 
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11. PW 5, Md. Abdul Razek has stated that the accused is his neighbour. He 

stated that around 4-5 years back he had heard that the informant and the 

accused had some dispute, but he does not know the reason of dispute between 

the parties. In his cross examination, he stated that he does not know for 

whose fault the dispute arose between the parties.  

 
12. PW 6, Sahabuddin Ansari, who is the Investigating Officer of this case 

had appeared before this court after receiving summon has stated that on 

31.08.2010 he was working as ASI in Borsola Out Post under Dhekiajuli PS. On 

that day, an FIR was received from one Sahida Begum by the I/C Borsola OP, 

namely, SI Pulakesh Rabha and on receipt of the same, GD Entry was made vide 

No. 594 dated 31.08.2010. Thereafter, he was endorsed to conduct the 

preliminary investigation. The prosecution side exhibited the endorsement note as 

Ext 2 and Ext 2 (1) is the signature of I/C Pulakesh Rabha Borsola OP. He further 

stated that thereafter, on the same day he visited the place of occurrence, 

prepared sketch map which was marked as Ext 3 wherein he put his signature as 

Ext 3 (1). He also stated that the statement of the witnesses were recorded and 

the injured had been medically treated prior to receiving of the FIR by the I/C 

Pulakesh Rabha. Then on completion of the preliminary investigation, he 

submitted the case diary to the I/C. He further stated that on 15.09.2010 prior to 

submission of the diary, he arrested the accused Ramzan Ali and he was enlarged 

on police bail. He also stated that charge sheet was submitted by the I/C, 

Pulakesh Rabha vide charge sheet No. 186 dated 30.09.2010 against the accused 

Ramzan Ali under section 325/294 of IPC. The prosecution side exhibited the 

charge sheet as Ext 4 wherein I/C, Pulakesh Rabha put his signature as Ext 4 (1).  

13. In his cross examination, PW 6 stated that from the OP the distance to 

the place of occurrence would be approx 6 KM. He stated that after completion of 

the preliminary investigation whether any further investigation was made in this 

case he could not say. During the examination of the informant the rest of the 

witnesses’ statements were recorded in the place of occurrence. He stated that 

the statements of the witnesses were recorded in between 4:45 to 5 PM. He 

stated that the residences of Ayub Ali, Joynal Abedin, Miraj Ali in this case was 
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situated at a distance of about 100 meters from the place of occurrence. There 

were no other houses near the house of the informant, other houses were at 

same distance and hence he did not examine those people. He admitted that the 

informant had not stated before him that the incident was witnessed by the said 

persons named as witness in this case. He could not say whether the injured was 

medically treated and what kind of injury she received as he did not collect the 

injury report. He denied the fact that PW 3, PW 4 and PW 5did not make any 

statement before him. 

 

DECISION AND REASONS THEREOF 

14. On perusal of the evidence of the Informant/victim and also after perusal 

of the evidence of the other PWs, it is seen that there was dispute between 

husband and wife that is between the accused Ramjan Ali and informant after 

their marriage but the PWs do not know what the reason for their dispute was. 

PW 1 stated that the altercation took place between the husband and the victim in 

regard to his first marriage. The victim herself left her husband’s house out of 

anger though her husband made separate house for her. None of the PWs stated 

that the victim/Informant receive any injury. The victim herself did not stated 

about any form of injury caused to her by her husband neither she mentioned 

about using any bad or obscene language by the accused person. She just stated 

that around 5 years back, the accused assaulted her in his house along with his 

first wife and then left her in his jute field. Hence, there is no any allegations 

mentioned by the victim that attract the provision of sec 325 IPC voluntarily 

causing grievous hurt by means of any weapon and sec 294 IPC using any bad 

and obscene language in public place against the victim. Accordingly, it is held 

that the prosecution has failed to establish the charges against the accused 

persons.  

 
15. In view of the above discussion it is held that the prosecution has failed to 

prove the points for determination.Accordingly, from the evidence available on 

record, it is found that the prosecution has failed miserably to prove the guilt of 

the accused person under the alleged offences beyond reasonable doubt.  
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ORDER 

16. Considering the discussions made above, it can be safely presumed 

that the prosecution has failed to bring home the guilt of the accused person, 

namely, Md. Ramjan Ali u/s 325/294 of IPC beyond all reasonable doubt. 

Hence, benefit of doubt goes to the accused person and he is Acquitted of the 

said charges and set at liberty forthwith. 

 

17. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 

18. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

  
Given under my Hand and Seal of this Court on this the 12th day of 

January, 2018 

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 
Dictated and corrected by me:- 

 
      (Smt. Neha Saikia) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 
Dictation taken and transcribed by me: 

 (Janmoni Deka) 

       -Steno-  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Md. Joynal Abedin 

PW 2:  Must Sahida Begum 

PW 3:   Ayub Ali 

PW 4:  Md. Miraj Ali 

PW 5:  Md. Abdul Razek 

PW 6:  Sahabuddin Ansari, I.O 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits:  

Ext 1  : FIR  

Ext 1 (1) : Signature of PW 1 

Ext 2  : GDE No. 594 dtd. 31.08.2010 

Ext 3  : Sketch Map 

Ext 4  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


